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A Glossary of Terms
Adapted and condensed from “A Guide to State and Congressional
Redistricting in New Mexico 2011,” prepared by the Legislative Council Service
Apportionment: The process of assigning the number of members of Congress
that each state may elect following each census.
At large:

Census: The enumeration or count of the population as mandated by the United States Constitution.
Community of interest:

Compactness: Having the minimum distance between all the parts of a constituency (a circle is the most compact district). There are various methods of
measuring compactness.
Contiguity: All parts of a district being connected at some point with the rest of
the district and not divided into two or more discrete pieces.
Deviation: The degree by which a single district’s population varies from the
“ideal” may be stated in terms of “absolute deviation” or “relative deviation.”
cating that the district’s population exceeds or falls short of that ideal. Relative
deviation is the more commonly used measure and is attained by dividing the
district’s absolute deviation by the ideal population.
Fracturing/fragmentation: The splitting of an area where a minority group lives
minimizing the group’s voting strength.
Gerrymander: To draw districts in a way that gives one group or party an advantage over another.
Homogenous district: A voting district in which at least 90 percent of the population shares a common ethnic background.
Ideal district population: A population measure equal to the total state population divided by the total number of districts.
Majority-minority districts: A term used by the courts for seats where an
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Method of equal proportions: A mathematical formula provided by federal
statute to reapportion congressional seats after each decennial census.
Multi-member district: A district that elects two or more members to a legislative body.
Natural boundaries (visible boundaries): District boundaries that are natural
geographic features.
One person, one vote: The constitutional standard established by the Supreme Court mandating or directing that all legislative districts should be
approximately equal in population.
Packing: A term used when one group is consolidated into a small number
of districts in a districting plan. Drawing a minority-controlled district with an
excessively high percentage of a minority population “wastes” the additional
people who could increase the minority population of another district.
Reapportionment: The allocation of seats in a legislative body (such as Congress) among established districts (such as states) where the district boundaries do not change but the number of members per district does.
Redistricting (districting): The drawing of new political district boundaries.
Voting Rights Act of 1965: The federal law prohibiting discrimination in voting
practices on the basis of race or language group.
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Executive Summary
most democracies have assigned it

Reform advocates argue that Congress should pass new rules that would apply
to all states—requiring transparency measures
missions or creating a new agency to provide oversight—but acknowledge that
it’s unlikely to happen.
Redistricting determines the future of New Mexicans and the 112 members of

cost to taxpayers.
data-driven
analysis
described redistricting as “notoriously opaque and politically-tainted in many
two federal rules:
strength of ethnic and racial minorities by “packing” them all into one district

of legal requirements it must follow when redrawing districts. New Mexico has
relatively few.
This report asks how New Mexico might best prepare to undergo redistricting

information was augmented by long-form interviews conducted with two dozen

dating back more than 40 years.
The report shows that redistricting in New Mexico is marked by several factors:
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Decisions Made Behind Closed Doors
-

that its advisory commission submit its maps 10 days before a legislative vote.
New Mexico law does not require public access or input into the redistricting
though in recent years the Legislature has posted much redistricting information online and held a series of public hearings around the state (not webcast).

ings of Democrats and Republicans during the legislative session.

Advantages for Incumbents
New Mexico’s system privileges sitting lawmakers and limits competition by
tures or laws that would limit secrecy and politicization. Fifteen states have
states that lawmakers can consider the location of an incumbent’s house when

one of a minority of states where lawmakers can draw maps based on the goal
of not pitting one incumbent against another. Many observers describe New
tricts to suit their political base.

Vulnerability to Partisan Manipulation

not prohibit favoring one party in the process. Five states have banned using
ing voters who live in those districts but don’t support that party.

A History of Racial and Ethnic Discrimination in Voting and Redistricting
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sued for violating minority voting rights. In the 1990s the state was required to
submit all redistricting plans to the federal Department of Justice. Despite that
communities in southern New Mexico and forced the state to redraw several
-

communities of color may pay the price.

Conclusions
Political squabbling has derailed redistricting in New Mexico since territorial
highly charged environment going into the next round of redistricting—which it
icy proposals but does present evidence that it is possible to make changes to
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Introduction
-

-

data-driven analysis
redistricting as “notoriously opaque and politically-tainted in many states.” The
process of redistricting can be used to make sure minority residents have virtually

reelection of incumbents so that they become responsive only to the voters who

two federal rules: districts have
ethnic and racial minorities by “packing” them all into one district or “cracking”
ments it must follow when redrawing districts. New Mexico has relatively few.
The Land of Enchantment is among the 36 states in which legislators draw their
districts. The governor usually calls a special session that lasts about a week in
the fall of the year the census numbers are released. This presents lawmakers
with a once-a-decade opportunity to strengthen their own political advantage—

Legislature decided in 2001 to cooperate. They cooperated so well that in the
gin. Voters responded with a ballot initiative that took redistricting power away
from them and handed it to a tightly structured independent commission.
The 2021 redistricting cycle approaches as advances in technology have made
it easier than ever to manipulate map-drawing in ways that are invisible to the
average citizen. We know from decades of studies and lawsuits from coast to
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to a 2017 analysis by the Brennan Center for Justice at the NYU School of Law.

en-state analysis of redistricting mechanisms to the New Mexico Legislature’s

“emerging” criteria.
These include prohibitions on the use of partisan data or favoring an incumbent
a party gets must correspond with that party’s share of the statewide vote.

Justin Levitt

co—the state’s population grew by nearly 40 percent from 1990 to 2015. Each

criticized

and Democrats concentrated their control
edge in the House and a 25–16 advantage in the Senate. Experts say it’s unlikely the

-
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The potential impact of single-party rule on redistricting was strengthened in
U.S. Supreme Court ruled that drawing political districts
courts. The decision comes at a time when public trust in government is at a

own success while marginalizing the public.

Attorney General Eric Holder formed the National Democratic Redistricting
Committee

courts
-

decision succeeded in piquing public interest. That will be vital if the system’s
shortfalls are to be addressed.
There have been some signs of early interest. The state League of Women Voters
began meetings about 2021 redistricting more than two years ahead. And community groups have begun to organize. “We view this as an opportunity to do

public in drafting a list of priorities for redistricting long before the lawmakers

Redistricting will likely not be one of the issues that occupies cable news comAmerican directly to the people who have the power to shape their lives. We
hope this report will feed the engine of public engagement and encourage New
communities and make informed decisions as we move forward.
“If people understood more about how much power and ultimately money this
an NMSU professor and contract demographer who worked on redistricting in
the 1980s and 1990s.
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Decisions Made Behind Closed Doors
Center for Public Integrity

-

tion. The New Mexico Legislature is not required by law to hold public hearings
ically diverse set of locations. But public access at this level isn’t a reliable
states had increased transparency and public access over the previous de-

say that is what happens here.

. For a variety of
members of the public give their feedback and they may advocate for changes
that members of the public have suggested. “The problem is that when you

-

-

tricting in the 1980s and 1990s. It’s also possible that the public has little faith
that their participation could change anything.
“We came in, the Democrats went
into caucus for three or four days,
then they came out and said, ‘Here’s
our districts, everything left is yours.’

lican and demographer who has participated
scribed meetings of the interim committee as
“a dog and pony show.” (Three other sources
described committee meetings using that exact

[If the Republicans had been in power
at the time,] we would have done the
same thing.” —Sen. Stuart Ingle

says. “What means something is the battles they
have in the House and Senate caucuses. That’s
where redistricting will be decided.”
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although they have been at the core of the legislative process for many decades. Members may prepare for all-out partisan war over maps in their own
their own lines and leave it at that. “It was always legislative courtesy that once

a webpage
committee reports and other resources. The “Do-It-Yourself Redistricting Files”

Auto-Redistrict and other websites already give
regular folks the ability to draw their own districts. Missouri lawmakers voted
this year to require that the state create an online portal where the public can

pursued a variety of measures that make public input more
ed and considered. And sometimes those maps are chosen. Lawmakers in
citizen-drawn plan for school board districts.

meetings were still not uniformly webcast.

public notice—from 24 hours to 20 days—before lawmakers vote on maps.

plans can be changed so frequently that lawmakers themselves lose track.
Allowing the public to challenge accepted plans without suing is another way
to encourage integrity in the process. Twelve states allow citizens to ask the
referendum process. These reforms from other states provide plenty of models
for potential changes to the broadly accepted status quo of leaving lawmakers
alone to redraw district lines in private.
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Advantages for Incumbents
The odds are very good that a sitting member of the U.S. House of Represenrarely
dipped below 90 percent
one-third of state legislators
half of the candidates
analysis that rated a combiwho have participated in redistricting in New Mexico are clear about how it
works: there are few restraints on an incumbent who chooses to put his or her
interests above those of the voters.

In New Mexico it’s possible that voters have developed relationships with their
lawmakers and are happy to continue voting for them. It’s also possible that some
of the lack of competitiveness in elections is intentional. In addition to following
guidelines
included elements that have not always been
achieved in the past but are now fairly standard:
“If you don’t have to defend your votes
in Santa Fe because you know you’re
going to be reelected, then that’s not

using single-member districts and preserving the
democracy.” —Sen. Mark Moores
core of existing districts. The guidelines also allow
legislators to intentionally avoid drawing districts
ture “may consider the residence of incumbents” in drawing its districts.
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-

en’t drawing their own districts. State legislators often face pressure to help
their political allies by drawing favorable maps for congressional districts.
over the redrawing of maps for the district held by his son U.S. Rep. Ben Ray

an independent commission.
New Mexico’s relatively few laws and criteria for redistricting represent a traditional approach to the task. In recent years 15 other states have noted the lack
of competition in their elections and moved forward with new rules to prevent
giving incumbents an unfair advantage through redistricting. Several prohibit
including a sitting lawmaker’s address.

often set aside self-serving political interests to do something for the common
cases since the 1980s. Many people interviewed for this report described New

government. “When Martinez was governor you had to have compromise and

Joseph Cervantes. “Behind the scenes there was an agreement of how many

sore issue for some members.
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-

must make sure all the districts have about the same number of residents. So
grow in geographic size in order to include the same number of residents. The
order to maintain population. That’s part of the story of Senate District 39 as it
from those familiar with it.
In 2002

graphics of the district. He describes it in positive terms as “almost semi-comparts to the Democratic northern districts in order to “neutralize Lincoln County.”
six counties stitched together from other incumbents’ scraps.
trict to the residents who already voted for the incumbent and are likely to do
lawmakers have tried to avoid infringing on the voting rights of ethnic and racial
described the dynamic:
Protecting incumbency and safeguarding the voting rights of minorities are
purposes often at war with each other. Ethnic and racial communities are
natural breeding grounds for political challengers; incumbents greet the
emergence of such power bases in their districts with all the hospitality
corporate managers show hostile takeover bids. What happened here—

challenge. Incumbency carries with it many other subtle and not-so-sub-
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tle advantages … and incumbents who take advantage of their status
to assure themselves a secure seat at the expense of emerging minority
candidates may well be violating the Voting Rights Act.

and an antidote to increasing political polarization. Candidates should have to

districts and protecting minority voting rights.

on whether shifting redistricting duties from lawmakers to commissions increases or decreases districts’ competitiveness. While there is some evidence

Americans are increasingly sorting themselves geographically by choosing to
while conservatives gather in distant suburbs and rural areas. There may be
one important factor at work: researchers have noted that incumbents’ chances
at reelection have decreased at the same time that the Voting Rights Act and
other protections clamped down on gerrymandering.

Vulnerability to Partisan Manipulation
have made manipulating the process now as easy as clicking a button. The vast
amounts of data available to state lawmakers allow them to draw districts they
can be virtually certain will deliver votes for them and their party. As former Sen.

lawmakers feel acute pressure to limit the friction in their midst by continuing to
peers for leadership positions are obligated to help reelect those peers and
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-

competing political obligations can make it impossible for lawmakers and the
governor to agree. This is what happened during the last two redistricting cycles.

trolled Legislature with a deferential approach. Remembered as a politician particu-

was quoted as saying that the governor would
probably veto any congressional redistricting plan that threatened Republican Coning consultant had told the governor that control of the U.S. House could be deterwalked that back and pledged to oversee a fair process.
The political stakes for state lawmakers were particularly high during that cycle.
The state’s population had boomed by 20 percent
mostly around Albuquerque

each other and inevitably eliminating some. To
“The whole process creates fewer
and fewer swing districts, and the
result is when you go into the session

that Democratic state Sen. Richard Romero allied with Republicans to unseat longtime power
broker Manny Aragon as Senate president pro

you have safe Democratic districts,
and safe Republican districts, so
what’s the point of compromising?”
—Sen. Dede Feldman

detailed in her memoir of the time.
-
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then consolidated into one. After the parties failed to come up with a compro-

was $3.5 million.

failed to agree on a congressional redistricting
plan before the September special session ended. After extensive legal wranan aggressive approach
the state Supreme Court.

declaring that “the goal of any plan should
be to devise a plan that is partisan-neutral and fair to both sides” and directing

approved at the end of February 2012. The parties couldn’t agree on a plan for

is still a powerful driver of the process. House Speaker Brian Egolf puts it blunt-

easier for them to ban abortion.”

and surveys show they only
expect it to get worse
-
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only minor changes to plans that were presented to them in 2000 and 2010.

partisanship as the same data and tools that allowed partisan gerrymandering
now give the public the ability to evaluate lawmakers’ maps—if they have time
to look at them before the vote.

A History of Racial Discrimination in Voting
and Redistricting
lature was more than three-quarters Anglo. Changes began in the 1960s and
accelerated after the state was forced to address racial gerrymandering in the
1980s. Hispanic voters are increasingly engaged. Nearly half of the people who
up 15 percent from
2014
governor. The Land of Enchantment is represented in the U.S. House by one
from a state its size. The state House has become arguably the most diverse
“We got maps that looked like what

House Speaker Brian Egolf insists: “Racial gerrymandering does not exist in New Mexico.”

we wanted because they listened to

-

us.” —Teresa Leger de Fernandez

makers took testimony from experts on how to
avoid diluting minority voting rights and how to craft districts that would allow
didate of their choice. A Native American Redistricting Workgroup representing
invited to present recommendations to the Legislature. “Lawmakers seemed
represented several tribes and pueblos in redistricting and served on the board
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wanted because they listened to us.”
A review of New Mexico history shows that’s not how things have always been.

for violating the rights of both Native American voters in the northwest part of
the state and Hispanic voters in southern New Mexico. The Department of Justice has intervened many times and required preclearance of redistricting plans.

counted in the 1850 census. The 1860 census

sued the state and won
voting rights for Native Americans in New Mexico. But obstacles to Native voting
state Supreme Court

that Native Americans were in fact eligible to vote.
-

Voting
Rights Act. The law was intended to curb voter discrimination across the nation
by ensuring enforcement of the Fourteenth and Fifteenth Amendments to the
with a demonstrated history of discrimination and established that certain of
these areas could not change any rules related to voting without “preclearance”
from the U.S. Department of Justice or a federal court. From the state LegislaNew Mexico. According to a Legislative Council Service report from 1966:
The job of allotting representation among the counties of the territory and
the state has, at times, been circuitous and has, at times, been neglected.
But viewed in the proper historical and social perspective, it was never
some states, as a weapon of discrimination against minority, racial or ethnic groups.
It hasn’t always been obvious how much discrimination in redistricting was
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didn’t have the slightest doubt that packing and cracking was on purpose.”

New Mexico precinct lines at the time were drawn along an untidy system of

that precincts be drawn based on the formal and natural boundaries that delinThe Legislature tried several times to reconcile census population counts with

As a result of a lawsuit in the 1960s (Cargo v. Campbell) that struck down the
count the number of votes cast in the last gubernatorial election and use that
-

-

Goldberg worked with the ACLU on the case. “Especially in a state like New

referring to data showing
court agreed and ordered
ments for population equality.

the state had racially gerrymandered 19 of the 70 House districts and diluted
cially motivated gerrymandering and ruled that most of the challenged districts
were unconstitutionally discriminatory.

sult would probably look much like the plan passed by the Legislature in 1982.”
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-

The court also found that the Legislature had unnecessarily “cracked” the
their votes and concentrated the power of white voters. “They had split the

gerrymandering.”

redrew the districts. The court ordered federal supervision over six counties for
Department of Justice for preclearance in the 1990s. The situation had painful
consequences for the state when the June 1984 primary election was declared
invalid and a do-over election held that September.
Knowing that the federal government would be going through each plan with a

-

for people in prison. The census counts people in state and federal prisons
and allocates them to the district in which the prison is located. Critics like the
argue that this method
New Mexico’s correctional
facilities

-

Yet New Mexico counts prisoners as residents of the district in which they are
the residents of District 5 were people incarcerated at the Lea County Correction-
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dilutes
the voting strength
issue. Six states have passed laws that direct inmates to be counted at their

and despite moving public testimony from tribal leaders and assurances from

indicating that other elements—including party and partisanship—continue to
dominate the process at the expense of communities of color.

An Evolving Process
The recent history of redistricting in New Mexico shows that courts have been
repeatedly forced to intervene and draw districts because lawmakers and the
governor failed to agree or because the maps they did agree on were found to be
discriminatory. But New Mexico has 170 years of history during which reappor-

federal law and constitutional requirements.1 Taking a broad view of this history
reveals long-standing issues that put current problems in context.

been the inability or unwillingness to draw districts that contained an equal number of residents. This problem is not new. In creating the New Mexico Territory
with the Compromise of 1850
by a legislative assembly consisting of a council of 13 members and a House of
-

1. A play-by-play account of this early history is contained in Folmar’s 185-page Legislative Apportionment in New Mexico
now has not been available online.
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Despite an 1860 territorial law requiring reapportionment after each decennial

Mexico territory grew from eight counties with 39 seats to 26 counties with 36
-

The Constitution of 1911 created a Legislature with a House of 49 members

portionate. But in practice it wasn’t so elegant. “Equal representation for these

Council Service.

be crafted from “contiguous and compact territory and containing as nearly as
practicable an equal number of inhabitants.” But it dropped those criteria in the
tion were dramatically altering population centers across the country. During
-

ously been slightly malapportioned grew dramatically more so.

many citizens across the country complained that they were disenfranchised
when their states failed to redistrict after years of population growth and shifts.
But they had little recourse. The U.S. Supreme Court had in 1946 refused to get

two constitutional amendments) that intentionally favored rural areas and had

a quarter of New Mexico voters had the power to elect half the membership of
-
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In the landmark case Baker v. Carr

Protection Clause of the Fourteenth Amendment “by virtue of the debasement
of their votes.” The legal landscape of redistricting changed in 1962 when the

issued more than a dozen decisions related to redistricting.

occupied the New Mexico Legislature and the courts for several years in the
weighted-voting schemes and districts that were still based on county lines. It

Seven months after the Baker v. Carr

that awarded each county at least one representative regardless of their actual
within the counties that elected more than one member.2

Wesberry v. Sanders
Reynolds v. Sims
which applied the constitutional equal protection requirement to state legisla-

proved a proposed constitutional amendment that used a more precise method

-

2. Campbell and Cargo revisited these dramatic events at length in dueling autobiographies.

Report: A History of Redistricting in New Mexico | 25

cated in December of that year and lawmakers would start the next session—and the
modern era of redistricting—in the new building.

Looking Forward
-

draw the maps to giving advisory or full control to various types of commissions.
Many states that have implemented reforms have experienced more timely passage

overturned in court. New Mexico has never accomplished redistricting so successfully.

challenged in million-dollar lawsuits that drag on for months.
“What you can expect to happen is that the incumbents will do exactly what they told
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